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i. SUMMARY

The Commission, in proposing to repeal Dr amend its

pioneer's preference rules, must consider Congress' intent

in enacting the competitive bidding law. In part i CLII al'"',

the Commission must address whether or not Cdngress

intended such law to dramatically alter the utility and

merit of pending patent applications that are significantly

based on the Commission's pioneer's preference rules, such

as Grand Broadcasting Corporation's. Retroactive

application of any of the proposed changes to Grand

Broadcasting Corporation's associated pioneer's preference

request would have far-reaching, adverse impact on patent

law and remove essential predictability from the United

States patent application system, ramifications Congress

clearly did not intend in authorizing competitive bidding.

I . I ""TRODUCT I ON

Grand Broadcasting Corporation, hereinafter termed

"Grand Broadcasting", by counsel and pLlr!E;Uant to the

Commi ssi c)n 's I:JP.:TIJ:::,r:::. r:.lE. F:J:~QE:.Q.:~U:'::P t:3J)L,.L I~IDYJ.N.Q (" NEnt1") in the

above captioned matter, hereby files Comments in response

to the t:·U.:::.n.t'l.. These Comments spec if i call y adcjress and are

limited to addressing Grand Broadcasting's pending PETITION

FOR RULE MAKING AND REQUEST FOR PIONEER'S PREFERENCE to

allocate 500 kHz of radio frequency fer INTERACTIVE

BROADCAST RADIO SERVICE <IBRS) in both Gen. Doc. Nos.

90·-:::.a4 c:md 91--2 (hen~in•.''1fter· t~~rmed "Petition").

The CommissicH1, in its ~~L'f~tJ at Para. 7, expresses its
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concern "that competitive bidding aLrthor'ity (pLlrSLlc:U1t t.o

the Omnibus Budget Reconciliation Act of 1993 addition of

new Section 309(j) to the Communications Act of 1934, as

amended, 47 USC Section 151-713] may have undermined the

basis for C:lLlr pic:meel''''s prefeY"E-mc::e y"uIes", citing in

, 957 F2d f.lT:~

(D. C. Ci r. 1992).

f C:lune:l:

" .". that c:hi.·mg£'?f:;;' in fac::tLlal i::~nd leg.al

circumstances may impose upon the agency an

obligation to reconsider a settled policy or

e>:plain its failLwe to do so." Id at 881.

While the Commission is thus concerned that said

competitive bidding authority constitutes a legal change

undermining the pioneer's preference rUles, the Commission,

at Para. 9 of its tJF~F.Ij, acknc:lwledges that the competitive

bidding law and congressional hearings thereon recognize

the legitimacy of the pioneer's preference policy and the

Commission's continued awarding of licenses based on

"!':;.i gni f i cant contr i but i om" to the development c)·f ,;,\ new

telec:ommLlnicaticms ta~chrlOlc)gy. II At PiiAr.':\. 19 of its Nt:BtJ

the Commission also requests comment on whether any repeal

or amendment of its pioneer's preference rules should apply

to pending pioneer's preference requests, such as the

Petition.
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II. ANY COMMISSION REPEAL OR AMENDMENT (INCLUDING
A "PIONEER PREFERENCE" BIb RULE) OF ITS PIONEER'S

PREFERENCE RULES AS APPLIED TO GRAND BROADCASTING'S
INTERACTIVE BROADCAST RADIO SERVICE (IBRS)

PREFERENCE REQUEST WOULD DISRUPT OR INTERFERE
WITH WELL-ESTABLISHED PATENT AND TRADEMARK OFFICE

POLICIES, PROCEDURES AND ENABLING LEGISLATION -
A RESULT CONGRESS CLEARLY DOES NOT INTEND WITH

THE IMPLEMENTATION OF THE COMPETITIVE BIDDING LAW.

The United States patent laws are necessarily based on

a predictable and reliable system of allowing inventors to

apply for patents for inventions enabled by existing

technology or technology that can be made available without

857 F2d 778, 8 USF'Q 1217 (F' ed. Ci r . 1988); IX), ~-.',,~~\. l.~i§:\T.:\(;I~:?, 858

F2d "731, 8 USF'Q 1400 (Fed. Ci r. 1988); I:J:lPX~.tt§i!C.J\ J.n,,~~.,~,. Y..~",

(Fed. Cir. 1986). Under the well-established enablement

requirement a patent application must disclose or claim all

operative components and matter comprising an invention

except conventional elements or what is known to those

659, 231 USPQ 649 (a patent also need not disclose or claim

what is "available "1::0 the public:"); 1,,;.:,:~.r.}..q~'?r.r.~,?:mD
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F2d 1452, 221 USPQ 481 (Fed. Cir. 1984). The predictable

nature of the United States patent system confers patent

monopoly rights upon such disclosure of new inventions.

Grand Broadca:.~t.i ng separ'i:\ted thf.~ "buy / i nqui ry" servi ce

applications, e.g. those non-voice applications specified

in the Petition, from the non-JBRS voice applications

(compare Claims 10 and 11 contained in the original patent

application appended to the Petition with Claims 8

(application pages 39-40), 10 (application page 41) and 12

(application pages 42-43) contained in the appended

APPLICATION).* Grand Broadcasting separated such

applications and claims based on its pending Petition and

the Commission's pioneer's preference policy and rules,

e.g. the Commission's virtual guarantee that, upon

submitting the requisite technical feasibility,

demonstration and other shOWings, Grand Broadcasting would

be able to effic:iently provide such "buy/inql.liry" non--voice

service to consumers via the requested 500 kHz radio

* Grand Broadcasting filed Comments in Gen. Doc. No. 93-252
(which are incorporated herein by reference) proposing a
cellular-based infrastructure for IBRS in which the 500 kHz
IBRS radio freql.lency networ'k is "piggy backed" on the
existing cellular radio infrastructure, using cellular
radio for the voice service disclosed and claimed in Grand
Br 0 a cJ c: asting '~s pen din9 G,~2r:Jj~j.DI,:lii::\:t::.:i,.qr.:l.:::),.Xl·:::ei::~r:.:t p .::\tent
application. Such cellular radio infrastructure and
engineering is ideally suited for such IBRS
(non-voice)/voice interactive broadcast radio network
devi?l opment.
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freql.uency.

The efficiencies inherent in transmitting short data

bl.lrsts,; fc)r IBHS ("buy/i nqLli ry") traT1sacti ons vi a

narrowband, e.g. 500 kHz, rather than wideband, e.g.

cellular, radio frequency are well-known to those skilled

in the art. At page 14 of the ENGINEERING EXHIBIT 1

appended to the Petition Grand Broadcasting underscores

such efficiencies:

"The mi:idc.1r benefit consumt~rs rQlceive from Grand

Broadcasting's proposed interactive radio service

is the ability to interact with their broadcast

radio receivers, located in their cars ••• by

simply pressing dedicated radio frequency

pushbuttons in response to programming elements of

interest. It. is. impen:\tive that such roadie.')

frequency be a narrow bandwidth, such as 500 kHz,

to keep usage costs low for the subscribing

pl.lb 1 i c • "

The entire Petition, including such ENGINEERING EXHIBIT 1

statement, was referenced in Grand Broadcasting's

~,:J;J..I:~~:~j,n!",\.i,;rt,:~g.n::~:~,X::~,::':L:i;\r'J,: pat en t ap p I i c:; at i on (see at p age 14 of

the ap p end ed PClF<T IONS OF PEND I NG i;.q,NIJ,U.u.e~,:I"H!.\:J:::::IN:::.E'(:lt{L

PATENT APPLICATION).

In addition, in April, 1993, the undersigned, .s

President and General Counsel of Grand Broadcasting,

presented a Paper focusing on the 500 kHz IBRS



- 6 -

"buy/i nqui ry" servi ce at a Convent ion hel d by the Nat i c.mal

Association of Broadcasters (NAB), with said Paper openly

presented (and Grand Broadcasting authorizing the NAB to

record and make said Paper available to interested parties

upon request) in reliance on the Commission's guarantee

under its pioneer's preference rules of a 500 kHz radio

frequency license. (See appended hereto a copy of said

Paper; note the "RADIO ORDER" t.rademark appl i cat.i on

referenced therein has since become registered with the

U.S. Patent and Trademark Office).

Such obvious and publicly disclosed efficiency of

using 500 kHz radio frequency for IBRS (non-voice) service

is a major criterion for the United States Patent and

Trademark O·f·fic::e to iSS:~Lle ""l patent. l)Uc:t~1r.:li.~;;r~.~~(. p.§'.Y:.:i.~::.~~3.:;.~.

1..U..!.-;...~_. 'y>.. t1(:::'rr:.:i·.~'.9.U::::.L.n.~:i.(::U:~:f"~.U.. G.9..::_ (1982, DC Hawa i) 21'7 USPQ

Or") 658 F2d 1319, 212 USPQ 481; B§\.t::·;;~J..::Y§\.(U5:..~. In.!::...~... Y:,.:c,

~.J.i)): ..":l..fi:L.~i?",\t. Ps"l.t,f~ f;;·l:~;t.Yilr=:: (1980, DC Al a) 207 USPGl 902.

Indeed, such an efficient radio frequency based network,

coupled with the disclosed and claimed methods of broadc::ast

data transmission (in particular the embedded method as

specified in the Initial Tone Broadcast Study appended to a

letter Grand Broadcasting filed with the Commission on

March 23, 1993 in Gen. Doc:. No. 90-314~ which is

incorporated by referenc::e at the above referenced page 14

of thE\? pendi ng ~:~()D.:~i..iJ.')!:'rL~:.c;.)r::I.:::::~:n.:::Y::.i"~I(..t patent appl i cat. ion) ,
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likely classify Grand Broadcasting's IBRS invention as a

"pi oneer" invent i on under p ..~tent 1 i.i\W pr'ec:edent.

JE\;.,,~,. :~>_ 01.0, 1~:.q~../.i.Ef.ji§~n:t !:::f!~:§:~.2.;;,:,lX!g ..~ JX::I_L__~._., 872 F2d 978, 10 USPQ

2d 1:3:38 (Fed. CiY·'. 1989) (the concept c)f c\ "pioneer" in the

patent field " ar'ises fy·om "'.\r1 ancient jLlr'1spn.tdence,

reflecting judicial appreciation that a broad break-through

invention merits a broader scope of eqUivalents than does a

nary·ow improvement ina crowded tec::hneJl ogy. "); ef.:?r:J::J_I:::~.:::::.f.:.J:...I!,1.f:~:.r.::.

2d 1321 (Fed. Cir. 1987) (pim... eer inv£\?ntiem constitutes

more than mere improvement but rather is a major advance in

the field and is entitlec:\ lite) a broad r.:\T1ge of

equivalents") •

Grand E~roadcasting filed its:, pending G::~;,r!.t:J.J:lJ::{.i~}tj..P.U~:',~J}.::

~>=.\,t:',,:t. patent application on SeptE:~mber 27, 1993. Under'

well-established patent law, Grand Broadcasting's pending

l=;:(:~.u,t;Lr!\:\-,:~,t:i:,QU::::',t,!}:::-J::i:\r:',t patentapp 1 i c: at ion r e c; e i ves the f i 1 i n 9

date of the oy"i gi nal patent appl i cati em (the "pii.~rent II

application), e.g. May 1, 1992, with respect to matter

described or disclosed in said original application, e.g.

the IBRS "blly/inqLli ry " (non-voice) s,eY·vic:e c~pplications.

L'r:_,~\IJt_ ~,;;I:.:L~, (CA "7 I 11) 547 F2d 1300, 192 LJSPC~ 365, c er t den

431 US 929, 53 L Ed 2d 243, 97 S Ct 2631 (a patent

applicant receives the benefit of the earlier filing date

under 35 USC Section 120 when the disclosure in the earlier
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patent application is sufficiently similar in scope and

content to that in the later filed application to enable

Ol"l&~ skilled in the art t.o practice the invention.); ~~.f:~9.(;:::I)~Lr::,

:J~..?. !~.i:~t:..q,5!L. (19"72, CL'S't. a< Pat. App) 463 F2d 13'7"1 (" an

invention claimed in a later patent application does not

have to be d~':?sc:r i bed in an ear Ii er patent appl i Ca'lt. ion Lp!.::':jf:i

Y.~'~.r·.t.l,t~::;: in order tt) SCi\tisfy the 'same invention' n,,.quirement

of 35 USC Section 120").

At Par a .11 of its t~!egt1. the Commission requests

"comment. on wh.:'ther compt?titive bidding permits innovativfi?

parties to have a reasonable expectation of obtaining

licenses ••• [and) whether small businesses [even with a

pioneer "certification" <i:tnd discOLtnted bid amOLtnt fr-om the

Commh,sion as propl:)se~d in t;If'J3t1 Para. 12 and i..'\ blc)ck "set

aside" as propc)sed in Gt?r.... Doc. I\I1:l. 9~~;-'25:;'~J wC)L,ld be

affected differently from other concerns by retention or

repeal of the r'L11 es." Si mpl y stated, small bl.lsi nesses,

such as Grand Broadcasting, will most likely not be able to

attract financial support for innovative proposals - at

least without virtually transferring total corporate equity

and control to an investor or investors - until a patent

issues thereon, as patents are and Commission pioneer

"c:ertifit::<i:\tic.-ms" arfi? nc,t cL.lr'Tently r-ecc:)gnized in the

financial community. Therefore, it is unlikely, and

speculative at best, that Grand Broadcasting would be able

to attract. finant:ial suppor-t to e~v~m bid for any " p iOne&1r'S
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pr-t?fer'Emc:e" that rni ght be conf eYTed undfi'Jr e:\ revi sJi,ed bi d

system.

In addition to Grand Broadcasting likely being

financially unable to make c\ "pioneer"'s pr'efer"€-mce" bid,

they"e 1, 0"
":> no existing radio frequency carrier to provide the

means of achieving said efficiencies on a national basis.

Thus, should the Commission apply any of its proposed

changes in its pioneer's preference rules to Grand

Broadcasting's IBRS invention, the above referenced

efficiElncy basis fOI~ t.he "bl..ly/inquiry" (non-'voil:e) service

applicat.ions specified in Grand Broadcasting's pending

Llndey"mi ned (and sai d patent "pi oneer" statl.ls pI aced in

jeopardy). As a consequence, the Commission, in removing a

key benef i t Llpc.m whi ch Grand Broadc:ast. i lig' S f;~,Uf.:).t,i..I}\:\i:::~t~:..gr:I.:::.

tiJ,,::::E:§:\c..t patent. applic:<:\t.ion is based, will cause irreparable

harm on the well-established patent applicat.ion and

issuance procedure and practice as well as Grand

Broadcasting's legislated right to an applied-for patent.

III. TO AVOID SUCH COMMISSION DISRUPTION AND
INTERFERENCE WITH THE UNITED STATES PATENT

SYSTEM ANY COMMISSION CHANGES TO THE PIONEER'S
PREFERENCE RULES SHOULD NOT APPLY TO PENDING

PIONEER PREFERENCE APPLICATIONS ASSOCIATED WITH
PENDING PATENT APPLICATIONS THAT ARE BASED AND

WERE FILED IN RELIANCE ON THE COMMISSION'S
PIONEER'S PREFERENCE RULES.

The Commission can easily avoid disrupting and

interfering with the well-established United States patent
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application and issuance system by simply not applying

retroactively any changes to the pioneer's preference rules

to pending pioneer's preference applications associated

with pending patent applications that are based on and were

filed in reliance on the Commission's pioneer's preference

rLI} es. As discussed above, Grand Broadcasting's pending

Petition is one such pioneer's preference application that

is based on and was filed in reliance on the Commission's

pioneer's preference rules. To avoid undue conflict with

the enabling legislation and authority Congress has

conferred on the United States Patent and Trademark Office,

the Commission should therefore not apply any changes to

its pioneer's preference rules to the Petition.

Respectfully SUbmitted,

~~.~
Davi d A. Rei::'1mS',;.
President and General Counsel
Grand Broadcasting Corporation
P.O. BC:l)< 502
Perrysburg, Ohio 43552
( 419) 666--8:1 12
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An Apparatus or Device and Beveral Processes for an

Interactive Radio Communications Service

RELATED APPLICATIONS

This application is a continuation-in-part of pending

application Ser. No. 07/877,078, filed May 1, 1992 and new

abandoned.

TECHNICAL. FIEL.D

This invention relates to the field of data

communications and speech synthesis used for interactive

aural electronic marketing and marketing research and in

particular consumer interaction with broadcast radio

program elements.

BACKGROUND ART

Interactive electronic marketing and marketing research

systems in prior art have focused and been designed for use

by television viewers and broadcast radio listeners viewing

a display screen or at least without exploiting speech

synthesis techniques for electronic interactive exchanges.

See Gomersall, Pat. No. 4,630,108; Wiedemer, Pat. No.

4,907,273; Von Kohorn, Pat. No. 4,876,592; Bushnell, Pat.

No. 4,071,697; Morales-Garza, Pat. No. 5,101,267; Morales

Gar~a, el aI, Pat. Nos. 4,591,906 and 4,755,871; Broughton,

Pat. No. 4,807,031; Russell, Jr., Pat. No. 4,890,322;

Wheeless, Pat. No. 5,023,934; Matthews, Pat. No. 4,499,601;

Mankovitz, 5,134,719; Grosjean, et aI, 5,146,612; Alwadish,

Pat. No. 5,063,610.
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Further, a specific technique developed according to the

principles of the applicant's original patent application,

Serial No. 07/877,078, is described in an Initial Tone

Broadcast Study appended to a letter dated March 23, 1993

filed with the FCC by the applicant in FCC GEN. Doc. No.

90-314, which is incorporated herein by reference. The

steps of this specific technique of embedding and

recovering broadcast data, as well as a certain

mixing/masking procedure, is described as follows:

modulating by phase shift keying an audio carrier

tone at a predetermined hertz carrier of a broadcast radio

signal at a predetermined rate and time with the zero bits

of generated broadcast data codes having a predetermined

degree of phase shift and said one bits of generated

broadcast data codes having a predetermined degree of phase

shift,

computer 1/3 creating a program to compute the

waveform of the modulated carrier using a predetermined

sample rate to sample the computed waveform and to output

it to a digital-to-analogue converter located in encoding

devi c&-~ 5/8,

recording or storing the output of said digital

to-analogue converter located in said encoding device 5/8

on storage medium 10,

distributing said output .) electronically to

suitably equipped receiving devices by transmitting said
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I c:laim:

1. An improved electronic: marketing method c:omprising

the steps of:

generating certain data codes of a predetermined

format including at least a) a synchronizing/signalling

code, b) a product/service identification code identifying

a predetermined broadcast radio program element said data

codes are to be encoded in and a respective predetermined

program element, product or service associated with said

broadcast program element and c) one or a plurality of

permissible response codes associated with one or a

plurality of respective encoded broadcast program elements

and one or a plurality of predetermined available

pU~hbutton responses thereto, with said data codes to be

broadcast by conventional means by one or a plurality of

broadcast radio stations in one or a plurality of

predetermined market areas,

distributing said generated data codes via

conventional means using a public: or private communications

link to one or a plurality of computers at said one or a

plurality of broadcast radio stations,

storing said received data codes in said one or a

plurality of receiving radio station computers,

said one or a plurality of said receiving radio

station computers preparing said respective received data

codes for broadcast,
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pushbutton pressed,

automatically repeating said connection attempts

until connection is achieved or a predetermined time limit

is reached,

said apparatus retrieving from storage and

transmitting via said wire or wireless bidirectional

communications link said response data codes to said

service center computer,

said service center computer receiving said

apparatus transmitted data codes, validating the apparatus

identification code contained in said received data and

decoding said data,

said service center computer processing said

received data according to the codes and predetermined

address information encoded in said received data, and

said service center computer, in response to

predetermined received response data codes, sending back to

said respective transmitting apparatus speech synthesizer

information capable of being verbally delivered.

2. A method according to Claim 1 wherein

said generated broadcast data codes are comprised

of a) a short signalling/synchronizing code which alerts

said receiving apparatus that information transmission is

about to commence, b) an identification code that uniquely

describes a predetermined program element, product or

service that is the subject of the associated broadcast
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program element (such as a Universal Product Code or

equivalent), c) a distribution center identification code,

d) a code identifying the radio station over which said

associated program element is broadcast, e) a response

telephone number, f) a code identifying at least one

permissible response option available to the apparatus user

and g) a checksum code used for data error detection, and

said microprocessor response data codes are

comprised of a) a short signalling/synchronizing code which

alerts said service center computer to receive data, b)

said product/service identification code contained in said

generated broadcast data codes that uniquely describes the

program element, product or service being responded to by

said apparatus user, c) said distribution center

identification code, d) said code identifying the radio

station over which the associated program element is

broadcast, e) the date and time that said RDPU received

said broadcast data code set, f) a code representing the

receiving location, g) the pre-assigned responding

apparatus identification code, h) a predetermined response

mode code, and i) a checksum code used for data error

detection.

3. A method according to Claim 1 wherein

said broadcast data codes are transmitted by

conventional radio station subcarrier channel means via

said one or a plurality of receiving computers located at
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the total length of the broadcast data codes, eross

correlating the signal with the one and zero bit data

series to filter the signal at just said predetermined

hertz carrier frequency used to carry said embedded data

code~, multiplying said cross-correlation output for the

signals together on a point by point basis, and clipping

said multiplied output at one or a plurality of

predetermined levels.

7. A method according to Claim 1 wherein

said pushbutton device includes a single pushbutton

dedicated to making voice contact with a predetermined

representative for a respective product or service marketed

in a program element or a program element associated with

said generated broadcast data,

said generated data codes further include a

predetermined telephone number to be used for making said

voice contact via a coupled conventional voice

communications device with said predetermined

representative, wherein

said telephone number received by said

receiving apparatus is input to and automatically dialed by

said coupled voice communications device and

said voice connection is made via

conventional switch facility.

8. A method according to Claim 1 wherein

said pushbutton device includes a single pushbutton
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dedicated to requesting additional information concerning

the product or service identified in said respective

product/service identification broadcast code received and

decoded by said receiving apparatus and

said permissible response mode code contained in

said broadcast data cedes is a code indicating the

availability of said pushbutton response with respect to

said identified product or service.

9. A method according to Claim 1 wherein

said pushbutton device includes a single pushbutton

dedicated to requesting additional information concerning

the product or service identified in said respective

product/service identification broadcast code received and

decoded by said receiving apparatus,

said permissible response mode code contained in

said broadcast data codes is a code indicating the

availability of said pushbutton response with respect to

said identified product or service,

[REMAINING PARAGRAPHS ON THIS PAGE DELETED AS CONCERNING

NEW MATTER NOT CONTAINED IN ORIGINAL PATENT APPLICATION AND

NOT REFERENCED IN ASSOCIATED COMMENTS IN ET DOC. NO.

93-266J
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[DELETED PARAGRAPHS NOT REFERENCED IN COMMENTS IN ET DOC.

NO. 9:::',-266 J

10. A method according to Claim 1 wher~in

said pushbutton device includes a single pushbutton

dedicated to electronically ordering or buying a product or

service identified in ~aid product/serVice identification

broadcast codes received and decoded by said receiving

apparatLls and

said permissible response mode code contained in

said broadcast data codes is a code indicating the

availability of said pushbutton with respect to said

identified product or service.

11. A method according to Claim 1 wherein

said pushbutton device includes a single pushbutton

dedicated to electronically ordering or buying a product or

service identified in said product/serVice identification

broadcast codes received and decoded by said receiving

appar atLls,

said permissible response mode code contained in

said broadcast data codes is a code indicating the

availability of said pushbutton with respect to said
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[DELETED PARAGRAPHS NOT REFERENCED IN COMMENTS IN ET DOC.

NO. 93-266J

12. A method according to Claim 1 wherein

said pushbutton device includes two pushbuttons
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said first such pushbutton dedicated to

electronically ordering or buying a product or service

identified in said product/service identification broadcast

codes received and decoded by said receiving apparatus, and

said second such pushbutton dedicated to

requesting additional information concerning the product or

service identified in said product/service identification

broadcast codes received and decoded by said receiving

apparatus and

said permissible response mode code contained in

said respective broadcast data codes is a code indicating

the availability of said respective pushbuttons with

respect to said identified products or services.

13. A method according to Claim 1 wherein

said pushbutton device includes two pushbuttons

said first such pushbutton dedicated to

electronically ordering or buying a product or service

identified in said product/service identification broadcast

codes received and decoded by said receiving apparatus, and

with respect to interactive program elements encoded for

affirmative responses such as surveys, polls or questions

asked, dedicated to indicating affirmative response

thereto,

said second such pushbutton dedicated to

requesting additional information concerning the product or

service identified in said product/service identification



..

.....~.•~
~

NAa ~•..".. ""PMD_AlldL11wtB_· ~.."~._..... :....
" .' ." . .. . ." . .' .:.'..

............'Il..............~·__aC&iA.~··

On November 9, 1992, Grand Broadcasting Corporation flied
with the Federal Communications Commission a Petition
requesting allocation of spectrum for Interactive Broadcast Radio
Service or IBRS. In that Petition, Grand Broadcasting is also
seeking a Pioneer's Preference under FCC Rules for an innovative
and far-reach ing IBRS service proposa I. Indeed, the specific
serVlce described prom ises to interface digi ta1, interactive and
multimedia technology - the focus of this NAB '93 Convention - to
existing broadcast radio faciHt1es.

Speclffcally, in FCC General Docket Number 90-314, Grand
Broadcasting 1s requesting the Commission allocate spectrum
from the 901-902, 930-931 or 940-941 megahertz bands to
connect radio broadcasting with the emerging digital, interactive
and multimedia world. The PetItion proposes two competing IBRS
service providers per market area, with each competitor using
500 kllohertz as a Part 95 licensee.

The Petition defines IBRS as a two-way, mobile and flxed
digftal data service. In addition. IBRS is to provide subscribers
wHh communications that "interacts with all forms of radio
program transmission, including cable and DAB as well as
conventional broadcast radio.

The specific IBRS service and associated interactive radio
device proposed in Grand Broadcasting's Petition is SUbject to a
patent pending status as well as the Pioneer's Preference
Request. Also, the product name for such device, Radio Order, is
SUbject to a trademark pending status.

IBRS and Grand Broadcasting's proposed Radio Order service, if
allowed by the Commission, will create a vast, untapped
marketplace in .radio listeners' cars and homes. Indeed, the Radio
Order IBRS service wf1l enable radio listeners to electronically
bUy and pay for advertised products and services as well as
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musical recordings, such as compact discs, containing songs
aired. The simple push button Radi 0 Order device will also equip
radio listeners with means to request and immediately receive
various multimedia information, including bar-coded coupons and
audio and graphic image data, concerning advertised products and
services and musical recordings.

The Radio Order IBRS system is based upon existing data
broadcasting and transmission technology. Along with the
interactive radio device, three essential processes comprise the
system: first, radio station transmission of coded source data;
second, the reception process; and third, the response data.

RADIO STATION TRANSMISSION OF CODED SOURCE DATA
To identify products/services advertised, songs aired, radio

station game shows or contests or other programming elements,
each radio station may encode its commercials and entertainment
material with data tracks which uniquely identify the product,
service or programming element along with the identification of
the originating station. This data is then transmitted (broadcast)
in real time, either through subcarriers or data bursts embedded
within the program audio. When a product, service or
programming element is advertised or broadcast to which radio
listeners may respond, the "response buttons" illuminate on the
RADIO ORDER devIce, giVing the subscriber the option of
responding by pressing the "bUY" or "affirmative response" button
(button # 1) or the "more information" button (button .#2).

Coded data is sent from the broadcast radio station during
programming elements making use of this audience interaction
scheme. Such data is necessary to identify the product or service
or other programmIng element being advertised or broadcast.

The data may be transmitted with or Without the active
partic1pation of the broadcast radio station. Furthermore, it may
be sent on a dedicated data channel or embedded in the program
elements themselves. Alternatively, comparing the listener push
button response With the radio station's program/commercial
time log will identify the product/service/program element of
interest.

?...
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Where the broadcaster "act ive ly part icipates", the stat ion is
active in preparing and sending the data to the sUbscriber or
consumer. A signal code is periodically sent to activate the
receIver. A computer at the broadcast station prepares the data
burst to be sent:

1) a short,s igna lli ng/ synchron izing code;
2) the product/service/programming element identification

code;
3) the local distribution channel code;
4) the local broadcast station identification code;
5) the 1oca1 response telephone number (if a vo ice contact

link is available);
6) the permissible response mode code;
7) a checksum code for error detection.

This approach assumes that the broadcaster's transmission
facllity includes subcarrier capabllity, such as an RDS channel or
via a conventional SeA channel.

Passive broadcast station participation does not require that
the broadcast station compose the data to be sent to the
consumer. Instead, the data is transmitted via a data burst Which
is embedded in the audio s1gnal of a program element. The data
burst consists of:

1) a short s1gna1l1ng/synchroniz1ng code;
2) the product/service/programming element identification

code;
3) the local distribution code;
4) the local broadcast station ident1ficat10n code;
5) the local response telephone number (if appropriate);
6) the permissible response mode code;
7) a checksum code for error detection.

This approach is attractive where the broadcast stat10n's
transm iss10n facil lty does not have subcarrier capabil ity, e.g. AM
broadcast ing, in that the data burst can be mixed into or
embedded in the audio signal of the program element, either by
the rad10 station if 1t is an "act1ve part1c1pant" or by the element
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